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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, SEPTEMBER 22, 2015 

 

 Chairman Robert Salka called the Public Hearing and Regular 

Meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the Municipal Center at 

196-200 North Main Street, Southington, CT with the following members 

in attendance: 

 

 Matthew O’Keefe & Joseph Pugliese 

 Alternates: Ronald Bohigian 

 Others: Robert Phillips, Director of Community Development  

 Absent: Joseph Laporte & Jeffrey Gworek, Commissioners  

  Patrick Saucier, Jeremy Taylor & Paul Bedard, Alternates 

  A quorum was determined. 

 The Chair explained that we only have four board members present 

tonight.  The bottom line with this board is you need four “yes” vote.  

So you want to keep in mind that if you don’t get a unanimous vote 

your appeals then denied.  You want to think about whether your want 

to proceed or if you want to postpone your application until the next 

meeting.  Before proceeding, I just wanted to let you know that. 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 

 Mr. Pugliese explained the procedure to be followed in the 

presentation of an application and advised should their appeal be 

approved they file it with the Town Clerk’s Office as soon as they 

receive the formal approval in the mail before starting any work.  You 

have one year to begin the project.  

5. Approval of Minutes   
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 Mr. O’Keefe made a motion to approve the Minutes from the 

previous meeting.  Mr. Pugliese seconded.  Motion passed unanimously 

on a voice vote. 

 

Public Hearing Items: 

 A. APPEAL #6140A, Application of Michael & Kaitlin Spalter for 

special exception approval to allow chickens in a residential zone 

under Section 3-01.31B of the Zoning Regulations, 138 East Street, 

property of Michael P. Spalter in an R-12 zone. 

 THE CHAIR:  Will the applicant for his representative please come 

forward and state your name and address for the record, please. 

 You both can come. 

 MR. PHILLIPS:   I have your property pulled up on the laptop. 

 MS. SPALTER:  You can’t really see it.   It is blocked by the 

trees.  You can’t see it. 

 MR. PHILLIPS:  All right. 

 MS. SPALTER:  138 East Street.  Kaitlin & Michael Spalter.  We’re 

just trying to get chickens. 

 MR. PHILLIPS:  What we discussed on the phone, do you want to 

just explain that? 

 MS. SPALTER:  Okay.  So we got the chickens.  There was an 

existing coop there, a small coop.  We thought we’d get the kids 

chickens for Easter.  We got the chickens.  We kept them inside until 

it was warm enough for them to be outside.  We brought them outside.  

Made the coop better, bigger, outside. 

 Two of them ended up being roosters.  As soon as we realized they 

were roosters, we got rid of them. Then a week later we got a notice 

saying that we had to  --- so then I talked to – 

 MR. PHILLIPS:  Rob. 

 MS. SPALTER:  Rob.  I talked to Matt initially and he just told 

me to file the paperwork and come back.  That’s it. 

 THE CHAIR:  Okay, all right. 
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 Do we have questions of the applicant on this application, 

please? 

 MR. O’KEEFE:  Yes, I do.  South Plains Road, is that a travelled 

road?   

 MR. SPALTER:  Yes. 

 MS. SPALTER:  Yes. 

 MR. O’KEEFE:  The concern I have is that under our regulations if 

you are looking for a special exception you have to be at least 100 

feet from any road. 

 MS. SPALTER:  Our lot, I didn’t know that when we did it 

initially.  But um, our lot, the lady that I talked to at planning and 

zoning, she told me our lot is only 110 across and because we’re a 

corner lot, we had to be 30 feet from the neighbors.  So we wouldn’t 

be able to do it. 

 But it was already existing so that’s our hardship, I guess. 

 THE CHAIR:  Let’s step back.  We have two applications. 

 MS. SPALTER:  Yup. 

 THE CHAIR:  The first one is for chickens. 

 MS. SPALTER:  Yes. 

 THE CHAIR:  Okay.  The second one is for --- which would require 

a variance because of where the chicken coop is. 

 MS. SPALTER:  Correct, yup. 

 THE CHAIR:  Why don’t we just maybe take this application which 

says are you authorized or can you have a special exception to have 

chickens? 

 MS. SPALTER:  Yup.  Okay. 

 THE CHAIR:  On your property and probably we should talk to that 

one first. 

 MR. PHILLIPS:  There were really two options.  One is to open one 

hearing for both or hear them separately.  I figure we can hear them 

separately because you are approving the use essentially with the 
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special exception and then you are allowing them to have a coop less 

than the 100 feet. 

 MR. O’KEEFE:  Right.  So as we look at it as a special exception 

then under 3.02.31, we have to make a finding that it is in harmony 

with the general purpose of the regulations. 

 THE CHAIR:  Correct. 

 MR. O’KEEFE:  So that is really the threshold question.  Is it in 

harmony with the purpose of the regulations to have a chicken coop on 

a small lot near a road? 

 THE CHAIR:  Then let’s take them both together.  It might make 

more sense then because to your point, the regulations say that they 

can have to up four, I think up to a flock of six chickens or whatever 

number – 

 MS. SPALTER:  We only have four.   But you could have twelve, 

technically. 

 THE CHAIR:  With no roosters. 

 MS. SPALTER:  Yes. 

 THE CHAIR:  And, then as part of that, it is the chicken coop, 

the size of the coop and the location.  So, why don’t, Rob, can you 

read the second one and we’ll take them both together. 

 MR. PHILLIPS:  Sure.  For the record: 

 B. APPEAL #6141A, Application of Michael & Kaitlin Spalter for 

a variance regarding setback for a chicken coop under Sections 3-

01.31B.2 & 15-04 of the Zoning Regulations, 138 East Street, property 

of Michael P. Spalter in an R-12 zone. 

 THE CHAIR:  Now, Matt, if you want to just continue with your 

train of thought. 

 MR. O’KEEFE:  Well, you are 34 feet from the road.  I’m just look 

for R-123 for the frontage.  You have a 40 foot building lot.  And, 

you are over the building line. 

 So, I mean, it is not only a chicken coop but it is also over the 

building line. 

 MR. SPALTER:  What’s the building line? 
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 MS. SPALTER:  We can’t build on our lot. 

 THE CHAIR:  You lot is what – 110 feet – 

 MR. SPALTER:  Wide. 

 THE CHAIR:  --- wide. 

 MR. SPALTER:  And, it’s like 180 deep or something. 

 MS. SPALTER:  We can’t build on ours.  The houses behind us can. 

 MR. PHILLIPS:  Rob Phillips, they have two front yard essentially 

because they’re a corner lot. 

 MS. SPALTER: Yes. 

 MR. SPALTER:  It’s a corner lot. 

 MR. BOHIGIAN:  My question is they are saying there is an 

existing coop.  Was that existing coop ever approved or --- 

 MS. SPALTER:  No. 

 MR. SPALTER:  The house was built in the 50’s.  And, when we 

bought it, somebody, there was one back there.  So I didn’t really 

know what it was when I bought the house. Somebody told me he had 

chickens.  I didn’t think of anything of it. 

 Then my kids, as they got older, we decided they wanted them so I 

got them for Easter.  I didn’t realize, you know, that I would have to 

go – 

 MS. SPALTER:  I didn’t look into it to see.  I assumed it was 

okay.    I didn’t think anything of it. 

 MR. SPALTER: What happened is I cleaned up the back yard and we 

just --- 

 THE CHAIR:  It is a nice looking chicken --- I mean, you have 

done a nice job with it.  The question is do we want to approve it 34 

feet from the road.  That’s what the question is. 

 MR. PHILLIPS:  Can I just add that it likely existed prior to the 

regulations becoming effective which I don’t think was that long ago. 

 MR. SPALTER:  Right. 
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 MS. SPALTER:  And, because it is a corner lot, if it, there is 

nowhere else we could put it.  Nowhere actually.  Because it is 110 

and it has to be 100 on the side road.  We’re 100 from the East Street 

side and not South Plains. 

 MR. SPALTER:  My backyard has like one level is higher and one 

level is lower.  The lower level is like my septic and leeching 

fields. 

 THE CHAIR:  And, I think you’ve got some arborvitaes there, do 

you, on that corner? 

 MS. SPALTER: Yes. 

 MR. SPALTER: Yes.  It’s all covered.  That why I thought ---that 

is where it was originally.  And, there was actually more stuff back 

there and I just didn’t know what it was. 

 The house was a mess.  Seven years ago, somebody had bought it 

and fixed it up like the siding.  And, I just you know --- 

 MR. BOHIGIAN:  I know there is some regulations on sheds and 

things. If that was there prior does that still --- 

 MS. SPALTER:  I think I talked to you, Rob, about that. 

 MR. PHILLIPS:  Yah.  Essentially, structures has a three year 

rule on structures and it has to do with positioning on the lot.  As 

far as area, size of the lot and the septic. 

 In this case, obviously there were chickens there at one time.  

The property owners had chickens so you are essentially a new canvas 

space.  I think they had expanded the existing chicken coop.  Made it 

more modern. Bigger.  So that was why we’re here. 

 MR.BOHIGIAN:  The limitation ran out, okay, thank you. 

 THE CHAIR:  Do we have any more questions? 

 MR. O’KEEFE:  Can it be moved farther from the road? 

 THE CHAIR:  Can it be centered in your lot?   You’ve got 34 feet. 

 MS. SPALTER:  That would be where the septic and the leeching 

fields are.  
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 MR. SPALTER:  I put it right there.  That’s where it was 

originally.  And, I mean, up there it is kind of out of the way.  It’s 

under the trees. It’s kind of hidden.  I have a garage back there, 

too.  I mean, I don’t know where else I would put it.  You know? 

 THE CHAIR:  So you have your septic system back there? 

 MR. SPALTER: My septic system is behind my house but on the lower 

level. 

 MS. SPALTER: It’s like almost two levels.  Kind of. 

 MR. SPALTER: It’s like a rock wall that goes across my whole 

backyard. 

 MR. BOHIGIAN:  The land goes down so that’s the hardship. 

 MR. PUGLIESE:  You did a nice job. 

 THE CHAIR:  I guess, you know, from my perspective, it is a 

corner lot.  I don’t want to classify it as pre-existing but there was 

already chickens there.  They only have four.  And, that’s all they’re 

asking for is four. 

 MR. SPALTER:  I don’t want any more.  It’s too much. 

 MR. O’KEEFE:  The enclosure is 10 x 17 and it would not be any 

bigger than that? 

 MS. SPALTER: No. 

 MR. SPALTER: Nothing, no. 

 THE CHAIR:  Because you’ve got lots in there.  I think.  Don’t 

you have heats and that?   It is a pretty nice application. 

 MR. BOHIGIAN:  Sounds like the land has shifted so he can’t move 

it over. 

 THE CHAIR: Okay.   Any other questions? 

 (No response) 

 Okay, thank you. 

 MR. O’KEEFE:  We’re going to take these two together. 
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 THE CHAIR:  We’ll take them together as a vote.  We’ll read them.  

Not until we close the public hearing. 

 Is there anyone here speaking in favor of this application? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 
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 C. APPEAL #6142A, Application of Casa Margarita LLC for 

special exception approval to allow patio liquor under Sections 4-

01.32, 11-04 & 15-05 of the Zoning Regulations, 2176 West Street, 

property of VJBasile III LLC in a B zone. 

 BRAD LYONS:  Brad Lyons, 41 Farmington Avenue, Plainville. 

 THE CHAIR:  Okay. 

 MR. LYONS:  I’m looking to be able to serve alcohol on the front 

patio. 

 THE CHAIR:  Okay.  Do you already have --- the patio is already 

there? 

 MR. LYONS:  Yes. 

 THE CHAIR:  I think we --- I think we approved that. 

 MR. PHILLIPS:  Yah. What was the old restaurant there? 

 MR. LYONS:  It was Rhapsody Bistro.   

 THE CHAIR:  Two or three different restaurants. 

 MR. LYONS:  The old McDonald’s. 

 THE CHAIR:  That’s right.  

 MR. O’KEEFE: Now, are these --- do these depict tables? 

 MR. LYONS: Yes. 

 MR. O’KEEFE:  How many people can sit at each table? 

 MR. LYONS: I think there is 40 seats, total. I believe.  So 

there’s some with two and some with four.  Some two seaters and some 

four seaters. 

 THE CHAIR:  Okay. 

 MR.  O’KEEFE:  So, there are ten tables?  That are shown here. 

 MR. LYONS:  Yah, ten.  Some have two seats at them and some have 

four. 

 THE CHAIR:  So it is under 40 people then? 

 MR. LYONS: Yes. 
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 MR. O’KEEFE:  What are your hours of operation? 

 MR. LYONS:  Depends on what day it is.  Tuesday we are closed.  

And, from eleven to ten during the week.  Friday and Saturdays are 

eleven to twelve. 

 THE CHAIR: Okay. 

 MR. O’KEEFE: And, the outdoor dining, what time would you be 

asking for for outdoor dining? 

 MR. LYONS:  Ten.  Well, Friday and Saturday, until twelve if that 

was possible?  I don’t know who is going to be eating after ten.  The 

kitchen will be closed but if they wanted to sit out there and have a 

cocktail. 

 MR. O’KEEFE: Well, that’s different. Now you are talking you want 

an outdoor bar as opposed to outdoor dining which is entirely 

different. 

 MR. LYONS:  Okay. 

 THE CHAIR:  Can we put a time of 10:00 o’clock to start and then 

if you feel that the business is such that you want to come back, and 

ask for an extension or ask for a revision to that, I’d feel more 

comfortable. 

 MR. LYONS:  Okay. 

 THE CHAIR:  Because most of them are until ten o’clock. 

 MR. LYONS: Ten o’clock, that’s fine. 

 THE CHAIR:  Outside.  You know inside, that’s a different story. 

 MR. LYONS:  Right. 

 THE CHAIR:  Okay. 

 MR. LYONS: Now, if they’re out there eating, say they come at 

9:00 before the kitchen closes and they extend the time, is there 

going to be a violation after 10:00?  And, do I have to have that 

posted? 

 You know what I’m saying? 

 MR. O’KEEFE:  I think if you served them before 10:00.   No 

service out there at 10:00. 
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 MR. LYONS:  All right.  Right.  That’s fine. 

 THE CHAIR: You are not planning on any music out there, correct? 

 MR. LYONS: No. 

 MR. PUGLIESE:  It doesn’t look like there is any access to that 

patio area from the outside. 

 MR. LYONS:  From the outside there is not.  There is one access 

from the inside of the building. 

 THE CHAIR:  All right.  Anything else? 

 MR. LYONS:  That’s it. 

 THE CHAIR:  Any other questions of the applicant? 

 Thank you, sir. 

 MR. LYONS: Thank you. 

 THE CHAIR:  Okay.   

 Anyone here speaking in favor of this application? 

 ARTHUR CYR, 103 Berlin Avenue.  I implore you to approve this 

application.  There have been four, maybe five, attempts at this 

former McDonald’s. I implore you to approve this application.  Give 

this man and his business every possible chance to finally have a 

successful business at that location.  Maybe even cut a hole in the 

ESPN metal fence to get all of their employees to sneak across the 

street. 

 Thank you, Mr.Chairman. 

 THE CHAIR:  Thank you.  Anyone else speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 
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Continued Public Hearing Items: 

 A. APPEAL #6123A, Application of Adam Pio to Appeal the Ruling 

of the zoning Enforcement Officer for an accessory use in an 

industrial zone “Living quarters for caretaker within the principal 

structure”,  under Section 15-03 of the Zoning Regulations, 135 Lazy 

Lane, property of Adam Pio in an I-2 zone.  Section reference 2-

01.C.5. 

 MR. PHILLIPS:  I don’t think anybody is here on this one.  I 

requested the Attorney to basically give us direction on whether they 

wanted to withdraw this appeal because technically, I guess, there is 

a timeline associated with this one.  It runs out on October 1
st
. 

 Basically, they’ve connected the two buildings.  The original 

residential structure and the industrial use, I guess you call it, the 

public garage.  It is physically connected although you can’t pass 

thru from one building to the other.  They are physically connected 

and in accordance with the building code that’s considered a single 

building. 

 After consultation with the Town Attorney at the end of the day 

it is not really worth pursuing.  It is a very nebulous regulation.  

And, it is open to many interpretations.  It is a problematic 

regulation. 

 My solution would be to remove or modify that regulation in the 

zoning regulations rather than to try to push this any farther. 

 MR. O’KEEFE: Would it be reasonable if we did approve it to 

require the person living in there be an employee of the business? 

 MR. PHILLIPS:  Yes. I think that as a stipulation would be 

warranted. 

 THE CHAIR: And, what about access to that building?  Would that 

be a stipulation?  It is connected but you’ve got to have access to 

that building through that connection? 

 MR. PHILLIPS:  I wouldn’t push that matter. 

 THE CHAIR: Okay. 

 MR. PHILLIPS:  I think our regulation is too vague and we’re not 

going to be in a good position. 
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 MR. O’KEEFE:  But basically, as long as the person has to be an 

employee and --- 

 MR. PHILLIPS:  He would be considered a caretaker according to                          

Webster. 

 MR. BOHIGIAN:  And, not renting.  Can we put that in there, also? 

 MR. PHILLIPS:  What’s that? 

 MR. BOHIGIAN:  Must be an employee and not renting.  Or is it the 

same thing? 

 MR. O’KEEFE:   I don’t know whether under the terms of employment 

an employee could rent something but they have to be an employee. 

 MR. PHILLIPS:  I would probably avoid that.  I would just say --- 

 MR. O’KEEFE:  I think employee is about as safe. 

 MR. PHILLIPS:  Okay. 

 THE CHAIR:  Okay. 

 Is there anyone here speaking in favor of this application? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 
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NEW BUSINESS: 

 A. APPEAL #6140A, Application of Michael & Kaitlin Spalter for 

special exception approval to allow chickens in a residential zone 

under Section 3-01.31B of the Zoning Regulations, 138 East Street, 

property of Michael P. Spalter in an R-12 zone. 

  

  AND 

 

 B. APPEAL #6141A, Application of Michael & Kaitlin Spalter for 

a variance regarding setback for a chicken coop under Sections 3-

01.31B.2 & 15-04 of the Zoning Regulations, 138 East Street, property 

of Michael P. Spalter in an R-12 zone. 

 Mr. O’Keefe made a motion to approve with conditions: 

 1. Coop be in the area as shown on the application. 

 2. It not be more than 10 x 17 feet. 

 3. There not be more than four chickens. 

 4. There be no roosters. 

 Mr. Bohigian seconded. 

 Mr. O’Keefe said there are two issues.  One is the special 

exception and then there is the variance.  You really have to look at 

them together.  To have a variance there has to be a hardship.  I 

think when you are going to approve it; we have to determine what the 

hardship is.  They did state there are issues because it is really a 

double frontage.  There is an issue with the septic field.  And, it is 

smaller than what could be.  Also, the separation of the sight of it 

from the road by virtue of arborvitaes.  I think on that basis, we can 

find there is a special exception and it is harmonious and a variance 

for the unique circumstances of the lot. 

 For clarity, the conditions are attached to the special exception 

because we’re finding the hardship.  The conditions are to the special 

exception. 

 Motion passed 4 to 0 on a roll call vote. 
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 C. APPEAL #6142A, Application of Casa Margarita LLC for 

special exception approval to allow patio liquor under Sections 4-

01.32, 11-04 & 15-05 of the Zoning Regulations, 2176 West Street, 

property of VJBasile III LLC in a B zone. 

 Mr. O’Keefe made a motion to approve with conditions. 

 Conditions: 

 1. Not more than ten tables. 

 2. Not more than four people seated at the table. 

 3. Hours of operation be limited to 10:00 pm which means 

service by 10:00 pm. 

 4. All alcoholic beverages be served in glasses, cups, et 

cetera and not in original containers. 

 5. There be no music or entertainment. 

 6. No amplification and/or loudspeakers. 

 7. The approval is good for one year but will automatically 

renew if there are no complaints. 

 Mr. Pugliese seconded. 

 Mr. Pugliese commented this is good.  I hope this business 

finally makes it. 

 Mr. O’Keefe said there has been outdoor dining there in the past. 

I hope they are successful.  It is a hoop they needed to jump through 

and have. 

 Motion passed 4 to 0 on a roll call vote. 
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Continued Public Hearing Items: 

 A. APPEAL #6123A, Application of Adam Pio to Appeal the Ruling 

of the zoning Enforcement Officer for an accessory use in an 

industrial zone “Living quarters for caretaker within the principal 

structure”,  under Section 15-03 of the Zoning Regulations, 135 Lazy 

Lane, property of Adam Pio in an I-2 zone.  Section reference 2-

01.C.5. 

 Discussion of how the motion should be framed.  A ruling has to 

be made you approve with the appeal and that you are over-tuning the 

zoning enforcement officer’s decision clarified Mr. Phillips. 

 There was a zoning permit in so we would be signing off on the 

zoning permit added Mr. Phillips to circulate the zoning compliance.  

That would be the end of the appeal.  It would be a moot point. 

 Discussion on how to put the stipulation in about the employee 

being the caretaker.  Mr. Phillips said that would be on the zoning 

permit.  They have stated on the record that the caretaker will be 

what the caretaker is really supposed to be which is an employee of 

the company and taking care of the facility while the owner is away. 

 Mr. O’Keefe asked about sustaining the appeal based upon the 

applicant proving to the zoning enforcement officer that the occupant 

was actually an employee.  Mr. Phillips said that would work. 

 Mr. O’Keefe made a motion to sustain the appeal of the applicant 

provided that the applicant can prove to the zoning enforcement 

officer that the caretaker living in the quarters is actually an 

employee of the business by way of an affidavit with documentary 

evidence.   

 Mr. Bohigian seconded. 

 Motion passed 4 to 0 on a roll call vote. 
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MISCELLANEOUS / OLD BUSINESS / NEW BUSINESS 

 Mr. Phillips noted no new applications for the next meeting.  The 

Chair advised he will be on vacation at the time of the next meeting. 

 The Chair advised he will be sending to each member the thought 

process, if you will, that the planning and zoning commission has gone 

through on the West Street Business Zone.  And, they’ve made sort of a 

PowerPoint presentation.  I would like you to read it and we can talk 

about it at the next meeting.  It’s a document I think we need to take 

a hard look at when applications come before us.  I think it will give 

us some good background on the thinking and planning for that new 

zone. 

 

ADJOURNMENT 

 Mr. O’Keefe made a motion to adjourn.  Mr. Pugliese seconded.  

Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 7:30 o’clock, p.m.) 

   

 

    Robert Y. Salka, Chairman 


